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'cf <» y') t'I cfitif gi ,fart ar Im gi uaT

Name & Address of the Appellant & Respondent

M/s. Wonder Packaging Industries

al{ anfh g arf 3mar a sriats 3rgra arr % m cIB ~ 3TmT * ,R zenfenR f)aa T, Fr rf@art
cpJ" allfu;r m grtervr ma wga a var &

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\naal qr gatervr 3mar
Revision application to Government of India :

0 (1) a4h snr«a zyc arf@fa, 1994 c#f 'cfRT arfflffi ~ ~ 7fC( "+ITl'fffi * ~ °tf ~ 'cfRTcITT B"tf-'cfRT "cB"~~~ * aw@ yrterwr am4a 'arr a, ad aT, f@a in=zu, lua fcriwr, 'cf[~~. ~ cfltf
'l'fi:fi'f, 'ffl,q ,wf, ~~: 110001 cITT c#r isfffi ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) . <Tft ,m;r c#r ~ * lWwf "tf Ga }ft znR arur fa#tvs7I UT aRr cJ5TWR "tf m fa#t qvsrrue im ud gg mf "tf, m fclffil"~m~ "tf 'Elm <IB fclffil" cJ5TWR "tf m fcITT:jr ~ "tf m
,m;r c#r :qfcpm * cfRFr ~ N I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

() rr * ofr6x fcmfr ~ m m fuffa ma tR m ,m;r * fcffernur q#)T ya aa ma u 6nT
z aR "GIT '+!"Ref * 6fIBx fcITT:jr ~ <ITm if~% I

(b) In case of rebate of duty of excise on goods exported to any co~ntry or territory outside
India of on excisable material used in the manufacture of the goods which are exp9,cteGl=tG...,@_nYd tan
countrior territory outside India. -6:·J cE."T.·RA(
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(<) zuf zye ml grar fg farrd <TIBx (-.'fqrc;f m~ <!i'r) ~ fcom ·<Tm .:r@ m I 1
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment -of ,

duty. .

'cf 3ifa sale #t surd zyc gram mq sit sqt fs mrr at { & sit ha sm?gr ui gr mi vi
fr # gR@ srgr, srft <B" am i:rrmr err~~ m mcr B fcmr~ (~.2) 1993 'e!Nf 109 am~ fc!,q -w
sty
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act
1998. '

(1) 4tu snaa ye (3r#ta) Rmra81, 2oo4 Rm s # sifa Rfffe wqa in s-s i a ufit # hfasmrer f am?r hf Ra#i xf 'ffi<f lJIB cB" 'lfim er-3rresr vi srfra am#r st at-at ufzii cB" WQ.T ~ a~ fcom
\Jlffi ~ 1 ~ WQ.J' wm ~- cnT ~ <B"~ 'cTRT 35-~ B frrcrfffir 1lfr *~ <B" ~* WQ.T ~am-6~
a7 nf «ft it#t arfeg 1

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rfaer am4aa mrer ui ica am va Gara qt zu sa an at at qa 2oo/- p par t urg 3ik
'Glif~~~ tilruf xf \i'lflcIT m m 10001- <l5T m~ <l5T ~ ,
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

tr yen, brr Una gc v aras an4la =nrznf@raw uR a4tG
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) atqr zyea a@)fu, 1944 #t er 3s- vo4\/3s-z # sif---

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

0

fRr ufRb 2 (1) cl) B EftlT(!~ cB" 3R1TcIT mt am, ~ cB" lf1i:rc;f B m'1T ~.~~
zgcns vi hara sr@#tr nraf@eras (Rb) al uf?a ear fife,rar i arr zi~Ge, sqrt
3fcfcTf, 3RJRcff, 3l$cl-l&l~lt;, ~ 380016

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

(2) 3arr nra zycn (rat) Pura6a1, 2oo1 #t er s sirif Tr z-s # fefRa f; srgur rfra
~mt ~ 3!lftc;r <B" fctW& a'fll@" fc!,q ·rg arr at a ufii Re ui sn zca t it, ans at 1'fM am
arm ·Tzar uif T; 5 Garg u Gm a % asi T; 10oo/- #) hurt ztft uf sqra yea #t ir, anu qt 1'fM 0
am Wll<IT 7T<TT~~ 5 tilruf m 50 tilruf qcp 1TT m ~ 5000/- tJm1 ~ °6Pfr I srei sa ycn t in, anu
<l5T 1'fM am Wll<IT <Tm ~ ~ 50 <11W m~ \i'lflcIT % cfITT ~ 10000/- tJm1 ~ 6T1fr I mt ffi ~
RGer .:rr=r "ft~w~ * xijq viir at mm, Iyr Ga en k farIf rfu,fa 1lBf * w <l5T
near ar z

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty/ penalty/ demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) zfk zmera{ p srr?sit ar arr star & a vet qr sir<zr * mq- m q,f :rmn~ ctrr "ft
fcom \i'ffi'IT ~ ~ 'ti'~ * 6ltf ~ 'lfr fc); frat udt art "ft ffl * mq renRerf 3r4tr4 mrznf@raswr at vs 3nftG
zqr a4tr rnr at van om4ar fh5au uITTff fff I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
· paid in the aforesaid manner not withstanding the fact that the one appeal to the Appella~t
Tribunal or the one application to the Central Govt. As the case may ·--==- avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) zroil #if@rt st friar av ar fuii at am 'lfi ant. 3naff fur Gar ? i v#tar zca, tr
snra zyc vi hara srfl#tr =rnf@raswr (aruffafe) fr, 1gs2 ffe &t

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. ·

(6) tar areas, h.4ta 3na areas vi hara 34ft f@rawr (gila) 4 #fr 34ai amni. . i

kc4ta sea ereas 3rf@far, £&y # err 39s# 3iaaf fa#ha(iez.2) 3if@fr&(&v #sr
in 29) fcis: e&.egg sitRt fa-fr1 3f@,fer, &&g #Rtarr± sirifaala ast sf tarRt"nr&&, aarrffa sr a{ q&-frsscar3farf , asr fanr# .3@"alctWIT cfi'r~cmtr
3r4@aer if?ra#tssqa arf@azt
~crsll4~ ~~ trcr :a ara a3iaiia J-ITclT fcITT!' ar graftsnr?

3 .9

(iJ mu 11 t a siaif Ruffa
(ii) hads Rt t are aa if@r

(iii) ~ WIT ffi4J-t lcl JI cfi' ~ 6 t° 3iaafa azra
3itasrf rs faszrnraman Raft (i. 2) 3rf@fez, 2014a 3car tu&fat 3r4la"
qrf@erartamar faarrftrare3rsffvi 3r#ha astarr{iztit1
For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

0
(i)
(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cen_vat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application· and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) sr 3r2ra4fr 3r4a uf@rawramarsi yeas 3rrar areassvs faatfa pta airfa
mr~~ t- 10% 3faTct'Iaf trt ail sziaaavs R@a i f@a tasav cfi' 10% mrarar r rsraft%l

.3 .2

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods_ and_ Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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ORDER-IN-APPEAL

This order arises out of an appeal filed by M/s. Wonder Packing
Industries , Plot Nol C/1/B, 512/13, Phase-I, GIDC, Chahtral Tal.-Kalol,
Dist. Gandhinagar, Gujarat (in short 'appellant') against Order-in

Original No.31/CE/Ref/AC/18-19 dated 05.10.2018 (in short
'impugned order') passed by the then Assistant Commissioner, Central
GST, Kalol Division., Gandhinagar (in short 'adjudicating authority').

2. During the course of road patrolling, a cased was booked by the
officers of Central Excise (Preventive), Ahmedabad-III against the
appellant. Further, a show Cause Notice dated 13.08.2013 was issued
to the appellant demanding Excise duty with interest and penalty. The
said demand was confirmed. Being aggrieved by· the order dated
09.06.2014, the appellant filed an appeal before the Commissioner
(Appeals), Central Excise, Ahmedabad. Vide Order-in-Appeal No. AHm
EXCUS-CEX-003-ADC-AJS-023-17-18 dated 22.03.2018 it was order
that "I set aside the impugned order allow the appeal with
consequential relief'. On this basis of the Order-in-Appeal, the
appellant claimed refund of Rs. 13,16,463/- with interest. The
adjudicating authority vide impugned order allow the refund of Rs.
13,16,463/- (Duty Rs. 9,50,985 +Interest Rs. 1,28,714/- + Penalty
Rs. 2,37,304/-) but disallowed the interest on refund claimed.

3. Aggrieved with the impugned order, the appellant filed the
present appeal wherein, inter alia, stated that impugned order passed
by the adjudicating authority not allowing interest may be set aside to
the extent of denial of interest and further he be allowed interest from
the date on which the amount was deposited by the appellant on the
instruction of the Revenue, till the date of refund was granted to him.

4. Personal hearing in the matter was granted and the same was
fixed-on 28.01.2019. But vide letter dated 25.01.2019, the appellant
submitted that they will not be available on 28.01.2019 and therefore
the case may be decided on merit. Further, the appellant stated that in
the para 11.1 of the impugned order the adjudicating authority
observed that the interest is not payable in this case, as the refund is
sanctioned within time limit. In this regard the appellant. has submitted
that in the case of OMJAI BHAVANI SILK MILLS (P) .C.E,
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CUS. & S.T, HYDRABAD reported in 2009 (243) E.L.T. 560 (Tri.Bang.),
where the Tribunal held that the time restriction mentioned in Section
11BB would not be applicable in the case. In the instant case, the
amount was deposited on the direction of the Central Excise Authority
in the course of the investigation conducted and the proceeding
initiated against the appellant. The appellant submits that the
proceedings initiated against the appellant. The appellant submits that
the interest cannot be restricted to the date of filling of refund
application as the interest provisions under Section 11BB are not
applicable in the present case. Therefore, interest has to be paid in
this case from the date of deposit till the date of payment. The finding
of the adjudicating authority is not tenable in law. The appellant relied
on the case law of M/s Binjraka Steel Tubes Ltd Vs Commissioner of C.
Ex Hyderabad-III reported in 2007(2018) E. L. T. 563 (Tri-Bang),
Omjai Bhavai Silk Mills (P) Ltd Vs. C.C.E. Cus & S. T. Hyderabad

reported in 2009 (243) e. L. t. 560 (Tri-Band).

5. I have carefully gone through the appeal memorandum,
submissions made evidences available on records and case law
submitted by the appellant. Accordingly, I proceed to decide the case
on merits. In the instant case, the amount was deposited on the
direction of the Central Excise Authority in the course of the
investigation. The appellant now claims interest on the refund from the

date of deposit to the date of refund was sanctioned.

6. The adjudicating authority has stated in the impugned order that
the interest in question is not payable to the appellant as the refund
was sanctioned within time limit under Section 11 B of Central Excise
Act, 1944. I find that interest on delayed refund is payable under
Section 11 BB of the CEA and as per the said Section, interest
becomes payable only from the date immediately after the expiry of
three months from the date of receipt of such refund application till
the date of refund. Therefore, it appears that the adjudicating
authority has wrongly quoted Section 11B of CEA in the impugned
order. Further, I find in the impugned order that the adjudicating
authority has not mentioned the date of filing of the refund claim in
question so as to find out whether he has sanctione._the refund within

e", ca rte»
th ree months of date of filing or otherwise/4.i;i~;3N..tr' e appellant
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1
is eligible for interest or not as per provisions of Section 11BB of CEA. •
Anyway, I conclude that interest on delayed refund is eligible to the
appellant only after expiry of three months from the date of refund
application as stipulated under Section 11BB of CEA. I find that on this
very issue there is catena of decisions which held that interest under
Section 11BB of CEA becomes payable only after expiry of a period of
three months from the date of application. In this regard, I rely the

decision of the Hon'ble Apex Court in the case of Ranbaxy Laboratories
Ltd. v. Union ofIndia reported in 2011 (273) E.L.T. 3 (S.C.) wherein it
has held that interest for delayed refund was payable under Section
11BB from the date of expiry of 3 months period from the date of

receipt of application. The Hon'ble Court has held that:

"Manifestly, interest under Section 11BB of the Act becomes
payable, if on an expiry of a period of three months from the
date of receipt of the application for refund, the amount claimed 0
is still not refunded. Thus, the only interpretation of Section

11BB that can be arrived at is that interest under the said

Section becomes payable on the expiry of a period of

three months from the date of receipt of the application under
sub-section (1) of Section 118 of the Act and that the said
Explanation does not have any bearing or connection with the
date from which interest under Section 11BB of the Act becomes

payable".

The above decision has been followed by the Hon'ble High Court of
Gujarat in case of M/s Kamakshi Tradexim (I) Pvt Ltd [2017 (351) O
E.L.T. 102 (Guj.)].

7. Further in the case of of M/s Prempreet Textiles Industries Ltd
vs. Union of India [2013 (293) E.L. T. 523 (Guj.)J, wherein the
Hon'ble Gujarat High Court held also held that:

Refund - Interest for delay - Amount deposited during course of
investigation - On appeal to Tribunal, counsel gave undertaking
not to pursue its refund during pendency of appeal, hence, it
was treated as pre-deposit for entertaining appeal, which had to
be refunded on Tribunal allowing the appeal - HELD : Refund of
amount considered as pre-deposit is at par with refund of duty 
Any delay in its refund beyond · ree months
attracts interest - On facts, ref -3-2000 but

0
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amount. claimed continued to lie as pre-deposit - Tribunal
decided in favor of appellants on 3-9-2001, with. direction that
payment of interest would start running from that date - As
refund was given on 4-2-2004, interest was payable from 3-9
2001, when Tribunal had set aside order of Commissioner with
consequential relief, and not from 28-8-2003 when Tribunal held
claim was not barred by limitation - Section 11B of Central ·
Excise Act, 1944. [paras 14, 15, 16]

8. In view of above discussion and ratio of the Hon'ble Supreme
Court's decision as well as Hon'ble High Court's decision, I hold that
interest is eligible to the appellant, if there is a delay beyond the

period of three months from the date of refund application.

9. sf)aaf rt a# # n{ or4la a1 P4zrt Gq?la ala t fhur srar el
The appeal filed by the appellant stands disposed of in above terms.

(sa sir)
Tralgal (3r4in)
Date : {L .oJL.2019

Attested:

«s
%°

(B.A.Patel)
Supdt. (Appeals)
Central GST, Ahmedabad.

BY SPEED POST TO:

M/s. Wonder Packing Industries,
Plot Nol C/1/B, 512/13, Phase-I, GIDC, Chahtral
Tal.-Kalol, Dist. Gandhinagar, Gujarat

_Copy to:-
(1) The Chief Commissioner, CGST, Ahmedabad Zone.
(2) The Commissioner, CGST, Gandhinagar (RRA Section).
(3) The Joint Commissioner, CGST, Gandhinagar.
(4) The Asstt. Commissioner, CGST, Division Kalal.
(5) The Asstt. Commr (System), CGST , Gandhinagar.
(for uploading OIA on website)

~(&),.,.., Guard file
(7) P.A. file.
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